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Work during maternity leave - “Keeping in touch days”
An employee on maternity leave may, by agreement with her employer, do up to ten days’ work – known as “Keeping in Touch days” - for which she will be paid.
Any work done on any day during the maternity pay or maternity leave period will count as a whole Keeping in Touch day, up to the 10-day maximum. So if an employee goes into work for a one-hour training session and does no other work that day, she will have used one of her Keeping in Touch days. 
The type of work that the employee undertakes on Keeping in Touch days is a matter for agreement between the two parties. They may be used for any activity which would ordinarily be classed as work under the woman’s contract, for example to undertake a training activity or to attend for a team meeting.
Protection against Detriment or Dismissal
Work during maternity leave may only take place by agreement between both employer and employee. An employer may not require an employee to work during maternity leave if she does not wish to, nor does an employee have the right to work Keeping in Touch days if her employer does not agree to them. 
If the employer offers an employee the opportunity to work a Keeping in Touch days, she is entitled to turn the opportunity down without suffering any consequences as a result. It is unlawful for an employee to suffer detriment for not agreeing to work Keeping in Touch days, or for working or considering such work. It is also unlawful to dismiss an employee for not agreeing to work a Keeping in Touch Day, or for working or considering such work.
When Keeping in Touch days may be worked
Up to ten days’ work under the employee’s contract of employment may be undertaken at any stage during the maternity leave period, by agreement with the employer, except during the first two weeks after the baby is born (or during the first four weeks if the employee works in a factory environment).

Payment for Keeping in Touch days
Because Keeping in Touch days allow work to be done under the employee’s contract of employment, the employee is entitled to be paid for that work. The rate of pay is a matter for agreement with the employer, and may be as set out in the employment contract or as agreed on a case-by-case basis. Pay for Keeping in Touch days is pensionable. 
Statutory Maternity Pay (SMP) and Keeping in Touch days
If the employee is receiving SMP, the employer should continue to pay her SMP for the week in which any Keeping in Touch work is done by the employee (see example below). The employer will be able to reclaim reimbursement for some or all of this money in the normal way from HMRC. 
If the employee is receiving SMP, the employer may count the amount of SMP for the week in which the work is done towards the contractual pay agreed by the two parties. However, it will always be possible to agree an amount of contractual remuneration over and above the weekly SMP rate to reflect the work the woman has done. This is something that both parties need to agree between themselves before any work is done (see example below). Whatever amount of money is paid by the employer in respect of Keeping in Touch days, the employer will continue to be able to recover funding from HMRC, for the SMP paid, as normal. 
Example
If an employee on maternity leave earns £50 for a keeping-in-touch day, she will be able to retain her SMP. The £50 earned will be offset against her SMP, meaning that she will receive the SMP weekly rate for that week. If she works for three keeping-in-touch days in the same week and earns £150 she will receive £150, her SMP being offset against contractual pay paid for the same week. The employer will be able to reclaim the normal amount of SMP from HM Revenue & Customs. Once the keeping-in-touch days have been used up, she will lose a week’s SMP for any week in which she does any work, even if it’s only for one day. If a week contains, for example, the last of the keeping-in-touch days and another day of work, she will lose that week’s SMP. 
Further information
Department for Business, Enterprise and Regulatory Reform (formerly DTI) guidance on Maternity Leave and Pay - Keeping in touch days
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